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Installation

Start your computer and insert the Musition CD into your CD or DVD 
drive.  A welcome screen prompting you to start the installer should 
automatically appear.  This installer will guide you through the setup 
process.

When you first run Musition, you will need to enter your serial number 
and then activate Musition over the internet.  A short wizard will guide 
you through the most common settings and setup your name and 
password.

If a welcome screen does not appear:

Windows
1.	 Open up ‘My Computer’.

2.	 Right click on your CD or DVD drive and choose ‘Open’.

3.	 Browse to the ‘Musition’ folder and double click on ‘setup’.

Macintosh
1.	 On your desktop, a volume named ‘Musition’ should be visible.  

Double click on it.

2.	 Double click the ‘Install Musition’ icon.
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Getting Started

The easiest way to begin using Musition is to take one of the built in 
courses.  These combine content from Topics, Drills and Tests and move 
through all aspects of Theory Training.  When taking a course, you can 
easily quit Musition, start it up at a later stage, and resume the course from 
where you left off.

It is important to note the courses are very flexible.  For example, it is not 
necessary to have completed Music Theory Levels 1-4 to start using the 
Music Theory Level 5 and 6 courses.

Beginners should start with the ‘Music Theory Level 1’ course.

As you work through a course, all your results are recorded.  These are 
easily accessible from the main screen, using the ‘Check my Results’ 
button.  You will notice that you can also access your Practise and Test 
results from that screen.

If you are a little more advanced, or would like to do further practise in 
areas that you have covered in a course, you may choose to simply select a 
topic to practise.  Within a topic you can use any of the numerous Syllabi 
and Levels, or choose to take a custom level.

The included Lessons are automatically integrated into the various 
Courses, but are also always available by choosing a topic from the main 
screen and clicking on the ‘Lessons’ button.

Manual

The full Musition 4 Manual is installed as a PDF part of the installation 
process and can be found at the following locations:

Mac:
/Library/Application Support/Rising Software/Musition 4/docs

Windows:
C:\Program Files\Rising Software\Musition 4\docs
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Network Installation

Network Functionality
In an environment where Musition is installed on many computers 
(Multi User License, Lab Pack or multiple Single Licenses required) we 
recommend that you utilise your computer network to help you track 
student performance.  Musition supports networked record keeping.  
This means that all of your student results can be stored centrally, reducing 
your administration load and giving students far greater flexibility 
regarding the choice of computer that they use.

Musition 4 will also automatically share data with Auralia 4, allowing stu-
dents to use the same user names and passwords for either program.  This 
also means that all your class setups will be shared between the programs.

Network Installation Tasks
It is important to note that you will generally need network Administrator 
access to complete these tasks successfully.

Server

•	 Install Firebird database engine

•	 ‘server_setup’ utility - Install database file

•	 Configure Firebird database engine

Time Estimate: 15 - 30 minutes

Workstation

•	 Install Musition

•	 Workstation network settings

•	 Network settings and users

Time Estimate: Typically around 5 minutes per workstation if not using 
imaging software.
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General Database Information
Musition 4 utilises Firebird, a powerful client server relational database.

In a single computer installation, the Firebird database is automatically 
installed and no separate installation is required.

However, in a network environment, the Firebird server must be installed 
onto a separate computer.  In most situations, this will be an existing file 
server.  We support Firebird being installed onto Windows and Macintosh 
servers.

In schools where both Windows and Macintosh computers are used, a 
network database can be deployed on either type of server, and be used 
by either type of client.

In an environment where your existing file server isn’t Windows or 
Macintosh, for example Netware, you must use one of your workstations 
as a dual purpose server /workstation computer.  Depending on the speed 
of the machine, this may result in a small performance penalty.

Existing Auralia 4 Database
If you already have Auralia 4 installed in a multi-user environment, you 
do not need to complete a full server installation.  You will only need to 
upgrade your database by using the db_upgrade utility on your server.

Note that you still need to configure your Musition workstations to 
communicate with the server database.

The db_upgrade utility will upgrade your database structure and syllabus 
information, and must be run before using Auralia 4 with your existing 
networked Musition 4 database.

On your server console, ensure that no users are currently using Auralia 
4 and follow the instructions below;

1.	 Insert the Musition CD.

2.	 Browse to the ‘\tools\db_upgrade\’ folder.

3	 Run the ‘db_upgrade’ utility.  Follow the on-screen instructions.

Note that if there is no db_upgrade utility on your CD, it is highly likely 
that there is no need to upgrade your database.
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However, we do recommend that you check our web site for any updates 
that have been released since your CD was manufactured.  (It is possible 
that your existing Auralia CD was manufactured after your Musition CD).
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Server Installation

Firstly you need to install the Firebird database onto the server that will 
host your database.  You will then need to run our server setup utility on 
your server.

Installing the Firebird Server
We support installing the Firebird server on any of the following operating 
systems:

Windows XP, Vista, 7, Server 2003, Server 2008 
Mac OS X 10.4, 10,5, 10.6 (all Intel Only)

It is preferable that Firebird be installed onto a dedicated server, 
running a server operating system such as Windows Server 2003, 
Windows Server 2008 or OSX Server.

To install the Firebird Server, follow the steps below.

1.	 Insert the Musition CD.

2.	 Browse to the ‘\tools\firebird\’ folder.

3	 Run the Firebird installer.  Follow the on-screen instructions; there 
is no need to change any of the default options.

Windows - Firebird Server Manager

If you followed the defaults in the Firebird setup, you can verify that 
Firebird is running by checking the Firebird Server Manager, located in 
the Windows Control Panel.

Macintosh - Firebird Process

On Macintosh, we use the ‘classic’ Firebird server, which is only launched 
when required.  If the following file exists, then it is highly likely that this 
is working correctly;

/Library/LaunchDaemons/org.firebird.gds.plist

If you would like to confirm a Firebird connection, please refer to 
Appendix I.
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Firebird TCP/IP Port

Firebird uses TCP/IP for all communication, specifically port 3050.  Please 
ensure that your computers can communicate using this port.  Note that 
if your network is connected to the internet you do NOT have to have this 
port open to the outside world.

Server Setup Utility
You now need to run the server setup utility.  This utility will deploy the 
actual database onto your server and configure a few options.

1.	 Insert the Musition CD.

2.	 Browse to the ‘\tools\setup_server’ folder.

3	 Run the server_setup executable and follow the instructions below.

It is very important that you remember all the aliases, directories 
and passwords that you setup.  You will need them when you are 
configuring your workstations.  We recommend that you keep a copy of 
them in a secure location.

Step 1 - Rising Software Database

Now that you have installed the Firebird database engine, you must install 
the Rising Software database - ‘rising4.fdb’.  There are a number of 
important points to note;

•	 rising4.fdb must live on a LOCAL DISK on your server

•	 rising4.fdb should NOT be shared

•	 Users do NOT need access to the rising4.fdb file

Follow these two simple steps to create your database.

1.	 Select a folder using the ‘Choose Directory’ button or type in a 
folder location (the folder must already exist if you type it in). 
 
We recommend that you create the following directories to store 
your databases. 
 
Mac: /Library/Application Support/Firebird/
Windows: C:\Data\Firebird\
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The exact locations are up to you but we will use these as a reference 
in this install guide.

2.	 Click on the button ‘Create Database’.

Step 2 - Passwords and Users

Firebird comes with a default ‘Super User’ called ‘SYSDBA’ (SYStem 
DataBase Administrator).  The SYSDBA user is installed automatically, 
with the default password of ‘masterkey’.  This password is widely know, 
and is NOT secure.

You must change the SYSDBA password to ensure that your databases 
cannot be compromised.  

Enter your current SYSDBA password, and your new password.  If you are 
running the server install utility for the first time, the SYSDBA password 
will be ‘masterkey’.

1.	 Enter your current password (likely to be ‘masterkey’ if installing 
for the first time) and your new password.

2.	 Click on ‘Change SYSDBA Password’.

Musition does not operate using the SYSDBA user.  You need to add the 
RISINGSOFTWARE user and change the password.

1.	 Enter the new password for the RISINGSOFTWARE user.

2.	 Click on the button ‘Add Rising Software user and set Password’.

Note that you can do this step again if you would like to change the 
password - the user will not be recreated.

Server Configuration

Database Alias

You now need to setup an alias to your database file.  This simplifies your 
workstation installation and allows you to move your database file around 
your server without changing your workstation configuration.

Firstly, you need to locate the Firebird aliases file, which is called;

aliases.conf
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This file can be found at the following locations:

Windows
\Program Files\Firebird\Firebird_2_1\

Mac
/Library/Frameworks/Firebird.framework/Resources/
English.lproj/var/

Open this file in a text editor such as notepad or vi.  You will probably see 
lots of lines with ‘#’ in front of them - they are all commented out example 
lines.  At the bottom of the file, you need to add a line defining a RISING4 
alias, which will point to the database that you have just created using the 
server_setup utility.

If you have installed the database in C:\Data\Firebird\ then this is the 
line you would add to aliases.conf.

RISING4=C:\Data\Firebird\rising4.fdb

If you have installed the database into /Library/Application 
Support/Firebird then this is the line you would add to aliases.
conf.

RISING4=/Library/Application Support/Firebird/rising4.
fdb

Server File Permissions

The database file that you installed onto your server, ‘rising4.fdb’ 
should not have read or write access for any of your Musition users.  It 
should not be shared in any way.

Musition communcates with the rising4.fdb file through the 
Firebird database server, via TCP/IP.

If people do have read or write access to this file, you run the risk of 
serious data corruption.

No shared folders are required or desired.

Windows Server File Permissions

There are no additional file permissions required when using a Windows 
server.
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Mac Server File Permissions

The database file rising4.fdb needs to be able to be read and written 
to by the Firebird database engine.  When you ran the Firebird installer, 
a user called ‘firebird’ and group named ‘firebird’ were created.  We 
recommend that you make the firebird user the owner of the file and put 
it into the firebird group.

Firstly, change to the folder where you installed your database - likely to 
be /Library/Application Support/Firebird

The first thing to do is change the ownership and group.

chown firebird rising4.fdb

chgrp firebird rising4.fdb

And now make the file read/write for user and group.

chmod u+rw rising4.fdb

chmod g+rw rising4.fdb
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Network Workstation 
Configuration

Installation
Once Musition is installed on each workstation, it can easily be setup to 
read databases and configuration from a network server.  Third-party 
automated installation software may make it easier to install Musition on 
multiple computers.

To install the Musition software onto your workstations, follow the steps 
outlined at the start of this guide.  

If you are using imaging software, be assured that you CAN register 
and activate Musition on your master workstation and generate 
your image from that - the software will work fine on your imaged 
machines..

Note that it is not possible to simply install the Musition program files 
onto the server and run it on each of the clients - it must be installed 
locally.

Network Database Settings
Once the software has been installed, you need to run it for the first time, 
enter your serial number and activate the software.  The wizard will then 
run; select your settings and create a user.

These settings and the user you create are not stored on the network 
database, as the workstation hasn’t yet been configured for network use.

You now need to configure your workstations to connect to your server 
database.

1.	 Ensure that you have completed the server installation process, and 
that your server machine is turned on.

2.	 Start Musition on a workstation.

3.	 Go to the ‘Administration / Network’ screen.
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4.	 Select the option ‘Use Remote Database’.

Complete the two steps below and your workstation will be connected to 
your shared server database.

Database Server Hostname / IP Address

Enter the hostname or IP address of your server.  We recommend using a 
hostname if possible, as on some networks, IP addresses can change.

Password

Enter the RISINGSOFTWARE Firebird user password that you setup 
during the server setup process.

Optional Settings

There are a number of other options on the ‘Administration / Network’ 
screen that can be configured.  Note that in MOST installations, these do 
not need to be changed.  If you do need to change these, please refer to 
Appendix I.

Network Settings and Users
Now that your workstations are all setup and communicating with your 
network database, you need to add some users, enable the login system 
and choose your terminology settings.  

Note that these instructions don’t include detailed descriptions of the 
particular screens that you’ll be using.  Please refer to the Manual for 
further information.

1.	 Start Musition on a workstation that is connected to the network 
database.

2.	 Go to the ‘Administration / Users’ screen and add at least one user 
with Administrator access. 
 
It’s a good idea to add your teachers at this time, also with 
Administrator access.  Although there is a ‘Teacher’ level of access, 
in most cases, Administrator is the preferred for all of your teachers.

3.	 Go to the ‘Administration / Security and Record Keeping’ screen.  
Choose the option ‘Logins Enabled- Use names and passwords’.  
This will turn on the login system.
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4.	 Go to the ‘Administation / Language and Terminology’ screen.  
Select your language and style of notenames and chords from the 
options provided.  These settings may require some consultation 
with a music teacher!

When you exit this screen, Musition will ask if you want Syllabi 
modified to suit your choices.  Definitely answer YES to this 
question.

5.	 That’s it!  You don’t have to do this on any other workstaion, these 
settings have all been saved into your network database.   
 
Musition is now setup and ready to go!  Please distribute a login and 
password to all of your teachers.
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Upgrade Information

Windows
If you are upgrading from Musition for Windows 3.5, you may transfer 
your user and class  data using the transfer program provided on the CD.  
This program does not need to be installed - you simply run it from the 
CD.  Ensure that you are not running any version of Musition when using 
the transfer program.  The data transfer program can be found on your 
CD in the following folder.

\tools\transfer\

If you are running Musition for Windows 3.0, please upgrade that 
installation and database to Musition for Windows 3.5.  You may then use 
the data transfer program that is found on the CD to transfer your data 
across.

We do not support transferring of any data from Musition for Windows 
2.0 or 1.0.
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Technical Support

If you require technical support please contact Rising Software through 
one of the methods below with the following information.

1.	 The version of Musition and your operating system.

2.	 The type of sound or MIDI equipment you are using, and details of 
your Musition sound configuration, if it is a sound related problem;

3.	 Whether Musition is installed on a network, and if so, what type;

4.	 What the exact problem is, such as the exact message given by 
Musition, what you were doing when the error occurred (eg 
practising intervals, reviewing students’ statistics, etc), and any 
other details you feel are relevant.

Internet

Our website is the best place to obtain technical support.  The Rising 
Software website has comprehensive support options including FAQs and 
downloadable updates.

http://www.risingsoftware.com/

Email

We can be contacted via email at the address: support@risingsoftware.com.

Telephone

You can reach the Rising Software office during business hours  
on + 61 3 9481 3320.  If you are in the USA, please call (888) 667 7839.  If 
we are unavailable, please leave a message and we will return your call.
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Appendix I - Installation Notes

Mac Firebird Server

If you would like to confirm that Firebird is running correctly on your 
Mac OSX server, type the following the following commands in a 
Terminal window.

1.	 cp /Library/Frameworks/Firebird.framework/
Resources/examples/empbuild/employee.fdb ~

2.	 /Library/Frameworks/Firebird.framework/bin/isql ~/
employee.fdb

The isql utility should now start, and display something along these lines;

Database: /Users/yourusername/employee.fdb 
SQL> 

You are now connected to the sample employee database that Firebird 
installs (we copied it to your home directory to ensure read/write access 
to the file).  To make doubly sure that everything is working enter the 
following command into the isql prompt;

select * from employee;

You should see a listing of employees.  If you get an error please contact 
Rising Software.  The following command will ensure that you exit from 
isql;

quit;

If you wish, you can now remove the sample database from your home 
directory;

rm ~/employee.fdb

Workstation Network Database Settings

There are a number of options on the ‘Administration / Network’ screen 
that can be configured.  Note that in MOST installations, these do not 
need to be changed.  If you do need to change these, please refer to 
Appendix I.
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Database Alias or Location and Name

You can specify a different alias or a direct server path to the database 
if you wish.  We don’t recommend this but in some situations it may be 
desireable.

If you wish to specify an exact server path and filename, please read the 
instructions below.

Note that it is much easier to use an alias, as described in the 
previous section.

To specify an exact server path and filename, you need to know the 
directory where you installed your database.

- Server installation completed on machine ‘CAMPUS_SERVER’.

- Database location of ‘d:\data\db\rising4.fdb’ on 
CAMPUS_SERVER.

- Set Database Location and Name to be ‘d:\data\db\rising4.fdb’ on 
this screen.

Note that this refers to the path as it would be on the SERVER machine, 
NOT a mapped drive or UNC path to that folder. See the example below.

This folder SHOULD NOT be shared.  No user, whether Administrator, 
Teacher or Student, needs file level access the database folder.  All 
communication with the Firebird database is done via TCP/IP.

Database Port

You can specify a different port that Musition uses (via Firebird) to talk to 
your Firebird database if you wish.  We don’t recommend this but in some 
situations it may be desireable.

Login Name

You can specify a different Firebird username (instead of 
‘RISINGSOFTWARE’) to use for the database login if you wish.  Again, we 
don’t recommend this but in some situations it may be desireable.
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License Agreement

WARNING

PERMISSION TO USE THIS SOFTWARE IS CONDITIONAL UPON YOU AGREEING TO 
THE TERMS SET OUT BELOW. BY DOWNLOADING, INSTALLING OR USING ANY 
COMPONENT OF THE SOFTWARE, OR BY REGISTERING THE PRODUCT, YOU (AS 
AN INDIVIDUAL OR LEGAL ENTITY) AND YOUR EMPLOYEES (IF ANY) AGREE TO 
BE BOUND BY THE TERMS OF THIS AGREEMENT WHICH WILL GOVERN THE USE 
OF THE PRODUCT.  

IF YOU DO NOT ACCEPT THESE TERMS, DO NOT DOWNLOAD, INSTALL OR 
OTHERWISE USE ANY COMPONENT OF THE SOFTWARE.

IF YOU DO NOT ACCEPT THESE TERMS AND THE SOFTWARE HAS BEEN SUPPLIED 
IN A SEALED PACKAGE, PROVIDED THAT YOU DO NOT OPEN THE SEALED 
PACKAGE YOU MAY, WITHIN 14 DAYS OF PURCHASE, RETURN THE SOFTWARE 
IN ITS INTACT SEALED PACKAGE TO YOUR SUPPLIER TOGETHER WITH DATED 
PROOF OF PURCHASE FOR A FULL REFUND.

The Product is Copyright © Rising Software Australia Proprietary Limited and its licensors 
1996 - 2010.

1. Definitions

In this Agreement the following words and expressions have the following meanings:

“Demonstration Software”:	 components of the Software, containing some but not 
all of the components of the Software which is supplied for evaluation purposes only and is not 
suitable for commercial or education use.

“Documentation”: the Auralia Manual, Auralia Install Guide, Musition Manual, Musition 
Install Guide, on-screen help and any other documentation relating to the Software supplied to 
you in any form by the Licensor or with the Software.

“Firebird Software”: means open source software produced by the FirebirdSQL Foundation 
(Inc.).

“Intellectual Property Rights”: all and any patents, patent applications, trade marks, service 
marks, trade names, domain names, registered designs, unregistered design rights, copyrights, 
know how, trade secrets and rights in confidential information, URLs and all and any other 
intellectual property rights, whether registered or unregistered, and including all applications 
and rights to apply for any of the same.

“Interbase Public Licence”: the interbase public licence for Firebird software that is available at 
http://www.firebirdsql.org/index.php?op=doc&id=ipl.

 “Licensor”: Rising Software Australia Proprietary Limited, an Australian company (A.C.N. 057 
077 213) of 3 Darling St, Fairfield, Victoria, 3078, AUSTRALIA.

“Software”: Auralia, Auralia for Windows, Auralia for Mactintosh, Musition, Musition for 
Windows, Musition for Macintosh, Opus and Inkpen2 font families, installers, demonstrations 
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of other software, and any other programs or files supplied to you on or with the Musition CD-
ROM or download and all modifications, enhancements, updates or upgrades to the Software 
but does not include any Firebird Software.

“Product”: the Software and the Documentation.

“Single Copy”: a Product provided for use on a single computer terminal

“Single Professional”: a Product provided for use on a single computer terminal.

“Single Academic”: a Product provided for use on a single computer terminal.

“Student Edition”: a Product provided for use on a single computer terminal.

“Multi User License”: a Product provided for use on multiple computers.

“Site License”: a Product provided for use on multiple computers.

“Lab Pack”: a Product provided for use on five (5) computer terminals

2. License

 2.1	 (1) Subject to clause 2.1(2) and clause 2.8 the Licensor grants to you a non-
exclusive non-transferable license to use the Software in accordance with the Documentation.

(2) If you have requested Demonstration Software, the Software licensed under this Agreement 
is limited to the Demonstration Software and the Licensor expressly disclaims any warranty 
that the Demonstration Software is of merchantable quality or fit for any purpose and will 
not be liable for any damage or loss whatsoever as a result of your use or reliance on the 
Demonstration Software. 

(3) If the Product is a Site License or a Multi User License, you may install the software on the 
licensed number of computer terminals. Any further use if prohibited

(4) If the Product is a Lab Pack, you may install the software on up to five (5) computers, on a 
single geographical site.

(5) If the Product is not a Lab Pack, Multi User License or Site License, you may install the 
Software on a single computer.

(6) Title to the Product is not transferred to you.  Ownership of the Product remains vested in 
the Licensor.  All other rights are reserved.

2.2	 You may make one printout for your own use of any part of the Documentation 
provided in electronic form.  You shall not make or permit any third party to make any further 
copies of any part of the Product whether in eye or machine-readable form.

2.3	 You must not, and must not cause or permit any third party to, translate, enhance, 
modify, alter, adapt or create derivative works based on the Product or any part of it for any 
purpose (including without limitation for the purpose of error correction), or cause the whole 
or any part of the Product to be combined with or incorporated into any other program, file or 
product for any purpose, except as expressly permitted by the Documentation or otherwise in 
writing by the Licensor..
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2.4	 You must not, and must not cause or permit any third party to, decompile, decode, 
disassemble or reverse engineer the Software in whole or in part for any purpose.

2.5	 You must not, and must not cause any third party to translate, convert, decode or 
reverse engineer the database files in any version, or modify any such file (except by using the 
Software in accordance with the Documentation), in whole or in part for any purpose.

2.6	 The Product or any part of it must not be used to infringe any intellectual property 
right or right of privacy, publicity or personality or any other right whatsoever of any other 
person or entity.

2.7	 Use of the Firebird Software that is provided with the Software is subject to the 
terms and conditions of the  Interbase Public Licence.

2.8	 You acknowledge and agree that: 

(1) you have read, understood and agree to be bound by the terms of the Interbase Public 
Licence;

(2) you are responsible for ensuring that any employees who have access to the Software are 
aware of the conditions of the Interbase Public Licence.

3. Intellectual Property 

3.1	 You acknowledge and agree that all Intellectual Property Rights, including without 
limitation the copyright  in the Product as a whole and in the components of the Product as 
between you and the Licensor belongs to the Licensor and is protected by law.  Further details 
of the ownership of all copyright in the components of the Product are set out in the Product.

3.2	 You must not attempt to assert any intellectual property rights over the Product.  
You must not remove or alter any logo, copyright or other proprietary notices, symbols or labels 
in the Product.

4. Liability of the Licensor

4.1	 You acknowledge that in entering into this Agreement you have not relied in any 
way on our representations, descriptions, illustrations, specifications, skill or judgment and that 
you have satisfied yourself as to the condition and suitability of the Software for your purposes.

4.2	 The Licensor does not warrant that the functions contained in the Software will 
meet your requirements or is suitable for your use or any other purpose or that operation of the 
Software will be uninterrupted or problem or error free. The Licensor does not warrant that the 
Software will function as documented, expected or promised or is of merchantable quality. Use 
of the Software or any part of it is at your sole risk.  You must determine that the Software meets 
your requirements, including compatibility with other computer programs or equipment. 

 4.3	 Unless this Agreement expressly provides otherwise, the Licensor gives no 
condition, warranty, undertaking or representation in relation to the condition, accuracy, 
suitability, quality of or title to the Software and to the extent permitted by law, all implied 
conditions, warranties and liabilities (including liability as to negligence) in relation to same 
arenegated and excluded. 

4.4	 Notwithstanding clause 4.2, the Licensor does warrant that the physical medium 
upon which the Software is provided and the Documentation will be free from defects in 
materials and workmanship for a period of fourteen (14) days after the date of original purchase 
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(the “Warranty Period”).  If a defect in the physical medium or Documentation shall occur 
during the Warranty Period, the Product may be returned with dated proof of purchase to the 
Licensor who will at its sole discretion either return the price paid or repair or replace it free of 
charge.

4.5	 You will indemnify the Licensor and keep the Licensor indemnified against:

(1) all and any demands, claims, actions and proceedings whatsoever and howsoever arising 
made by any third person in connection with or arising out of your use of the Software (except 
to the extent that they arise due to the fault of the Licensor or its employees or agents); and

(2) all and any losses, costs, expenses and damages whatsoever and howsoever incurred by 
the Licensor in connection with or arising out of a breach by you of any provision of this 
Agreement.

4.6	 Nothing in this Agreement excludes, restricts or modifies any condition, warranty, 
right or remedy which is conferred on you by the Trade Practices Act 1974 (Cth) or any other 
consumer legislation as amended (the “Acts”) which we are not lawfully able to exclude, restrict 
or modify.  Where we breach a non-excludable condition or warranty which has been implied 
by the Acts, our liability for breach will be limited, to the extent lawfully permissible, to:

(1) in the case of supply of goods, the replacement of the goods or the supply of equivalent 
goods, the repair of the goods, the payment of the cost of replacing the goods or of acquiring 
equivalent goods, or the payment of the cost of having the goods repaired;

(2) in the case of the provision of services, the supplying of the services again, or the payment of 
the cost of having the services supplied again;

whichever the Licensor sees fit to provide.

4.7	 Notwithstanding anything to the contrary in this Agreement, the Licensor’s entire 
liability for breach of its covenants and warranties in this Agreement and for any defect or 
errors in the Product shall  be limited to the price paid by you for the Product.

4.8	 To the extent permitted by law, you acknowledge and agree that the Licensor 
is not liable for any loss or damage, including any special, indirect or consequential loss or 
damage (including economic loss, loss of profits, business interruption, loss of business OR loss 
of revenue) whether such loss is caused by the Licensor’s breach of its obligations under this 
Agreement or any negligence or other tortious act or omission or  in any way results from your 
use, non-use or inability to use the whole or any part of the Product (including as a result of any 
malfunction, breakdown, error or virus in the Software) or otherwise OCCURS in connection 
with this Agreement.

5. Termination

	 This License shall terminate automatically upon your destruction or if you 
otherwise lose custody of the Product.  In addition, the Licensor may elect to terminate this 
License in the event of a material breach by you of any condition of this Agreement or any of 
your representations, warranties, covenants or obligations hereunder.  Upon notification of such 
termination by the Licensor you will immediately delete all copies of the Software from your 
computer(s), destroy any other copies of the Product or any part thereof, or return the Product 
to the Licensor.

6. Miscellaneous
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6.1	 No failure to exercise and no delay in exercising on the part of the Licensor of 
any right, power or privilege arising hereunder shall operate as a waiver thereof, nor shall 
any single or partial exercise of any right, power or privilege preclude any other or further 
exercise thereof or the exercise of any other right, power or provilege.  The rights and 
remedies of the Licensor in connection herewith are not exclusive of any rights or remedies 
provided by law.

6.2	 You may not distribute, loan, sub-license, rent, assign, lease (including without 
limitation renting or leasing a computer on which the Product is installed) or otherwise 
transfer the Product to any third party without the Licensor’s prior written consent, which 
the Licensor may grant, condition or withhold in the Licensor’s sole discretion.

6.3	 You agree to the collection and use of your personal data in accordance with 
the Licensor’s privacy statement (available from the Licensor or at the Licensor’s website at 
http://www.risingsoftware.com/privacy.shtml) which may change from time to time.

6.4	 This Agreement is intended by the parties hereto to be a final expression of 
their agreement with respect to the subject matter hereof and a complete and exclusive 
statement of the terms of such agreement.  This Agreement supersedes any and all prior 
understandings, whether written or oral, between you and the Licensor relating to the 
subject matter hereof.

6.5	 This Agreement shall be construed and governed by the laws of Victoria, 
Australia and both parties agree to submit to the exclusive jurisdiction of the Victorian 
courts.

6.6	 The provisions of this Agreement shall not be varied, except by agreement in 
writing and signed by the parties.

6.7	 If there is a disagreement between you and the Licensor that cannot be resolved 
then prior to commencing proceedings in any Court, you must refer the matter to the 
Australian Commercial Disputes Centre for arbitration in accordance with the Centre 
Guidelines on Arbitration.  The decision of the arbitrator (including any award as to costs) 
will be final and binding.
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